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Abstract
The topic of “ means of the president’s term or mandate expiration” has
recently been focused on by many researchers searching in this field,
especially in the light of the so-called “the Arab Spring” where Arab countries
witnessed political movements that could successfully topple many presidents
after popular awareness and vigilance.

Accordingly, the main aim of this study was to examine to what extent
the constitutional system was sufficient in dealing with the ways of the
president’s mandate expiration in a way ensuring the principle of power
devolution and lack of its continuity, and highlighting the legal foundations of
the right of nations and peoples to resist the head of the state either if this
system fails to achieve its hopes or when the president violates the
constitutional principles that express the system’s aspirations.

In order to achieve the ultimate objective of the current study, the
researcher adopted the analytical methodology based on a comparative study
of the constitutions and laws of the countries in Palestine and the Arab
Republic of Egypt. To explore the depths of the problem, other Arab and
Western political and constitutional systems have been considered where
necessary, especially the French system.

The study encompassed three chapters; the first one was devoted to be
introductory where the legal situation of the president, his various job titles as
well as his roles were highlighted. The study concluded that every person who
1s 1n office and in charge of a certain state is the actual governor irrespective
of his legitimacy. Then, the study previewed the constitutional presidency
according to his executive responsibilities as they may reflect his legal
position and concluded that presidents in the countries involved in this
research have wide authorities and that they are greater than the ones
stipulated in the constitution. Moreover, the first chapter also focused on the
constitutional methods of the expiration of the president’s term period, and we
concluded that those methods could be divided into three types through the
realities of constitutions of the countries involved in the study. They are the
Wise , the Parliamentary and the judicially ones. As regards the Wise
methods, they can be referred to as the cases stipulated in the constitution and
they lead to an inevitable termination of the president’s term period without
taking other procedures. This type of method takes place when; for example,

the president passes away.

The parliamentary method; on the other hand, may take place
through the intervention of the parliament in putting an end to a president’s
term period where the parliament has the essential role in this regard. These
parliamentary procedures may be restricted either to the president’s
resignation or the personal referendum. The former takes place when the
president calls for the parliament to remove him from his position while the



latter is related to the parliament responsibilities to seek a referendum to
topple the president before it is the due time of the president’s term period
expiry. Interestingly, this type of referendum was uniquely used by the
Egyptian constitution, rather than the Palestinian one, 1n 2014.

As regards the judicial methods, it was noted that they encompass
cases where the judiciary intervention in determining that the president’s term
period has actually expired. Such an interesting case 1s embodied in the
president’s lack of political and civil eligibility. The results showed
significant differences where the countries involved in our study varied in
their expressing means and we found out that there were differences among
the countries various constitutional systems towards dealing with crimes.

However, the second section of the thesis was devoted to tackling the
president’s term expiry by political means which the people resort to when the
constitutional system fails to achieve its aspiration towards the authority
devolution. These political means; indeed, is divided into two types; peaceful
means and non-peaceful ones. The former is represented in the civil
resistance where people may use non-violent means to achieve their political
targets. Such a type of resistance may be represented in non-cooperation,
parallel governments and civil disobedience. However, the latter is
represented 1n political pressures practiced by political groups via several
mechanisms like the public opinion, political parties and the influence on the

state’s three authorities which are the executive, the legislative and the
judiciary ones.

As regards the non-peaceful means, pcople usually resort to them
when political efforts fail to topple the tyrant president. These means may be
represented in popular revolutions as they are exceptional procedures. It is
worth notably that we applied all the cases of the president’s term period
expiry, either peacefully or non-peacefully, on all political movements broken
out in the targeted countries in our study and we focused on their
implications.

Interestingly, the study concluded with many results and
recommendations. It confirmed the necessity of modifying the presidential
term to be five years, adding an explicit text that determines the beginning
and end of the presidential term, stating the procedures that need to be
followed when we have a state of presidency vacancy in a way ensuring that
there should not be a presidency vacancy after the expiration of the

president’s official term, and stating the number of the legal times a president
may renew his term whether continuously or separately.

In conclusion, we would like to confirm that all opposing political
parties should put an end to their political, legal and geographical division
aspects, achieve the unity among the people of the same country and renounce
their partisan interests. Such political and partisan differences are the essence

- \
3 .



of negatively affecting the Palestinian cause and putting it away from the
international arenas. Since the main reason behind establishing the Palestinian
parties is to practice its right in self-determination according to the Palestinian
constants till we all reach at termination of the Israeli occupation term periods
and restoring our stolen lands, that cannot be achieved unless we have the
truthful and real will that aspires to give priorities to our national interests.
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