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Abstract

- Aims researcher in this study, to clarify the concept of checks and raised
items or determine liability or exemption agreements at international
administrative contract, the agreement to determine liability or
exemption is an exception from the general rules in contractual
responsibility and thus should not be expanded, and the development
necessary for their health and force controls and statement gravity of
the contract. Because the Sultan will, which established the principle is
to determine responsibility and exemption agreements, so it was
necessary to take these agreements in the comparison of the texts
within the civil law study and the study of evolution within the Trade
Law and the Law on maritime trade. And it extracted thé study a
number of business due to the health checks and entry into force of
these agreements and the study focused on the non-availability of any
of these controls makes determining liability or exemption agreement
not to have been divided study these controls to controls formality
needed to achieve science and acceptance of these agreements
objective and controls needed to achieve fiscal balance of the contract.

The main formal controls in three controls: the officer first: that
this agreement written in a clear and conspicuous manner draws
.attention has required many of the courts of England and America to
‘write a line of the contract is contrary line or referred to this item,
‘however, a red or a summary written by the .end of the contract before
signing the contract indicates to determine the existence of an item or
an exemption from liability This summary is a different color and a
different line from the contract line. The second officer: to be an

. agreement or limitation of liability clause or exemption from specific
and understandable. The officer is the third: to be negotiated on the

“item or the agreement, particularly ih the event that the decade of the

Z2model contracts. And that there be free discussion and compromise on
this agreement. ‘ _ )

The main objective of controls in four controls: first officer: is the
fact that this item or fair and reasonable agreement. The officer II: The
lack of in violation of this agreement to the rules of public order and it
is not permissible in cases of serious fraud and error. Third officer is to:
non-collision this Agreement or main commitment is essential to the
contract. The officer IV: is the lack of validity of this Agreement with
respect to physical or physical damage.

The study focused on the impact statement Qoatvaqat determine
liability or exemption clauses if her health and the state of nullity, and
the study concluded that in the case of invalidity they would be if that
were not the burden of proving the invalidity of these agreements is
incumbent on the creditor.

(f."lo)



As in the case of the validity of these agreements, the availability of
any formal controls and objectivity, it is in force in the border set by
this Agreement without the expansion started. ’

The study focused on the impact of the agreement to determirie

liability or exemption from the international administrative contract
under the expected conditions on the part of the parties to the contract
and also in light of unforeseen circumstances The study concluded the
invalidity of these agreements if the availability of one of the theories
of the three fiscal balance and that the State can not put a condition
exempt from bear part of the losses beside contracted check if one of
the three theories of fiscal balance. ’
And it pays due attention to the study to clarify the effect of these
agreements on the parties to the contract focused on the impact of this
agreement on the back-General and Special back and ended up
transition effects this Agreement to year back, and for the private
ended up behind the application of the terms of the transition
mentioned in Article 146 Egyptian civilians. *

The study also focused on the issue of the requirement of either
Contracting determine liability or exemption for the errors that fall
from his followers or of machinery and equipment used by or in
guarding and ended the researcher, that the same controls that apply .
to the contractors for the validity and enforceability of determining
liability or exemption agreement which also apply Ali followers errors
and equipment the things in the guard them, and considering these
errors personal errors contractor himself and ended researcher also to

the lack of application of the provision to Article 217 civilian Egyptian
- concerning the contractor followers and of inadmissibility of the
agreement of the contractor for the deliberate and serious his followers
errors exemption.

The study also addressed the impact of the Limitation of Liability
agreement or exemption on non-contractors, and concluded that the
general rule is the lack of validity of these agreements in the face of
non-contractors and that the exception to this room is the three cases
is the case of the direct case and the case of the requirement of others
for the benefit _gnd the status of the common error.
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