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Abstract

In this our thesis, we’ve dealt with the subject of Ignorance and
its repercussions in the legal lawsuit as one of the themes of the
Justice judgments Magazine, where already cited in Articles
(1617/1619/1620/1621), in addition to what cited in the law of
rightful judgments procedure No. (42) for year 1952, and the

law of civil and commercial judgments procedure No. (2) for
year 2001.

The thesis has been divided into two chapters, preceded by an
introductory chapter, where 1 talked about the definition of
ignorance and its categories, the counter legal proceedings by
scandalous ignorance, the difference between ignorance and
other claims’ categories whether conceptual or formalism.

In the first chapter, we’ve dealt with the study of ignorance and
its effects on the lawsuit, in two sections: In the first section, we
clarified the concept of the lawsuit draft, that’s to say, we define
the lawsuit concept from the objective angle and from the
procedure side. We explained the contents of the lawsuit drafi
through the Article (52) of the Palestinian law of civil and
commercial judgments procedure, & we empHasized the lawsuit

conditions, lawsuit categories and the claimed right ((Subject of
the lawsuit)).

Also we emphasized the contents of lawsuit draft in
specialization, & how to determine the specialized court. We've
drawn the conclusion that if there were an error in determining
the competent court, or in case that the name of the court was
not mentioned, the lawsuit 1s not going to be rejected by error or
ignorance in determining the specialized court, on the light of

the new law, but it 1s going to be transferred to the competent
court.




Nevertheless, on the light of the abrogated law of rightful
judgments procedure No. (42) for year 1952, the lawsuit is

rejected because of lack of specialization and not because of
ignorance in determining the competent court.

Concerning the adversaries, this has been discussed when we
talked about the lawsuit parties, related to the determination of
the pretender and the defendant. Also we emphasized the
ignorance and its repercussions in the lawsuit’s parties, whether
it 1s dealt with the pretender or with the defendant. Therefore.
the lawsuit should be rejected because of ignorance in case there
1s lack or uncertainty in determining the lawsuit’s parties very
clear and correctly. We’ve noticed that the lawsuit is rejected

because of ignorance, on the light of either the abrogated law of
rightful judgments procedure or the new law.

We also dealt with the claimed right (Subject of the lawsuit),
and we clarified in this regard the conditions that should be
fulfilled in the lawsuit draft in describing the claimed right,
whether 1t 1s related to a real estate lawsuit, to transferred
property lawsuit or the contract lawsuit ...etc., there, then,
ignorance 1s present in the lawsuit subject, in accordance with
courts’ regulations that were issued under the abrogated law.

But on the light of the new law, in accordance with Article (97),
the pretender i1s permitted to present a request to correct the

lawsuit 1n case that there 1s an error or unclear 1n the claimed
1Ssue.

We pointed out the subject of ignorance in the constituted issue.
In case that there i1s any deficiency or inaccuracy in the power of
attorney of the lawyer, he is not going to be capable to present
the lawsuit in accordance with this mentioned power of attorney,
subject of ignorance inaccuracy. Then 1t 1s null.




In the second chapter, we dealt with the defenses, the defenses’
categories and their effects in the legal claim, and the

importance of the distinction between the objective defenses and
the defenses by no acceptance on one hand, and the Importance
of the distinction between the defenses and the requests on the

other. We talked in the second section about the legal nature of
the defense by ignorance.

In this study, we concluded that the defense by scandalous
ignorance 1s from the defenses related with the public order.
which could be dealt with in any lawsuit’s stages; also the court
itself could deal with. The effect of this defense is not related
with the lawsuit content, and/or the origin of the right subject of
the conflict, which make it possible for the pretender to present

new claim after correcting it and eliminating the ignorance that
led to the rejection of his lawsuit.

We also dealt with the regulations of the Palestinian law, and its
organization of the rules related to ignorance. They are unclear
and their versions are not specified. We tried to clarify them and
to draw conclusions through the application of judicial self
estimation, and through what the courts and lawmen are
accustom with in dealing with this theme, in our try to over

jump the difficulties we face, and that are the lack of master
references 1n this regard.
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