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“Abstract _

The world's thought has been preoccupied — since many years — with the need to
preserve the environment from pollution and the depletion of resources. There is no doubt
that the environment - as an important heritage of humanity - deserves all the attention,
especially after the scientific studies have shown that man today is facing multiple
problems threatening his life. However, the most dangerous of these problems is that of
environmental pollution. It is one of the urgent issues in man's daily life, especially after
the scientists alarm to alert the international community to the need to intensify efforts to

curb the deterioration of ecosystems and waste of natural resources by their overuse.

Depending on this feature of environmental pollution, there should be some judicial
procedures aiming at imposing conservatory actions to protect the interests of litigants
and save their money to keep the potential danger off the right. This is because adopting
the regular judicial proceedings may harm the right. In addition, the elapse of time may
hinder establishing the facts as a result of their features change. Therefore, preventive
measures have a very important role in the environmental pollution cases. Some of these
procedures is the urgent case as the contamination of an environmental element leads
consequently to the contamination of the other elements due to the fact that the

environment with all its various elements form a sort of ecological balance,

Desptte the great importance of the procedural aspects, the environmental legislations
dld not address the procedural aspect, as it did not indicate the methods of submitting the
judicial papers or address the issue of courts competence to adjudicate the environmental
pollution claims, and everything related to the implementation mechamsm Therefore, we

will return to the measures of the taws relevant to the study subject.

Despite the great importance of the subject of the procedural protection for the
environment, it was not addressed adequately by the men of law. In addition, there are
few or almost rare researches that dealt with this aspect, In spite of the abundant rules,

preventive and intrusive measures related to environmental protection, there is still some
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sort of environmental degradation as confirmed by the national reports on the state of
environment; which raises questions on the effectiveness and efficiency of preventive

measures to protect the environment and prevent such deterioration.

Meanwhile, the problém of damages resulting from the environmental pollution is
complex and crucial giving rise to several difficulties when claimed before court,
especially whén the defendant argues for sovereignty represented by some actions of the
executive authority that can't be challenged in court (regular or administrative). In
addition, the defendant may argue for prescription, or force ﬁlajeure or administrative
ficense. Moreover, -proving the environmental damage by the reports of competent
employees is a significant problem when considering these legél proceedings before law,
espccnally when the offender conf irrns the violation while writing down the report of
committing the illegal physical act, but at the same time denies knowing that the act was

illegal according to the stipulations of law.

Therefore, the researcher aimed at addressing this subject with its various aspects
starting from the enﬁronmemai control, hearing the case before the competent court, and
ending with the verdict and its implementation, in the light of legislations on the
protection of environment. This is to shed light on some procedural problems raised by
the environmental lawsuit. The research aims at contributing to determining the légal
avenues that contribute to solve the problems resulting from the environmental suit as
well. It aims also harmonizing these methods to cope with the special nature of

envirommental problems and not to be inconsistent with the prinéiples of justice.



