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SUMMARY

Bankruptcy is a special legal system that applies exclusively to a
certain group of people (traders) if any of them could not meet their debts on
time.

What is meant by bankruptcy is the liquidation of the debtor trader,
who has stopped of paying its commercial debts, in purpose of its division
and distribution on the group of creditors, the Decision of Adversaries, that
1s, that each creditor shall be forfeiied according to the ratio of its debt, that is
in case, that the merchant's money does not cover, after enumeration, the
debt owed to his creditors, so that each creditor shall receive, of these funds,
his right; whatever the amount of his debt.

The thesis, tagged with, the effects of the bankruptcy declaration for
the debtor in the Yemeni legislation (comparative study)- contains two parts,
an introductory chapter and a foreword.

The foreword included the research importance, the reasons for its
selection and the methodology followed by the researcher.

The 1ntroductory chapter was devoted to examining the conditions of
the bankruptcy declaration in two sections, in the first of which the objective
conditions for the bankruptcy declaration were examined, represented in the
certainty of the merchant's status in the person whose bankruptcy declaration
was required, and proving the cessation of payment and its components and
the conditions of the debt he ceased paying. In the second section, the formal
conditions of Bankruptcy declaration, represented in the issuance of the
bankruptcy declaration from the competent court.

In Part One the effects of the bankruptcy declaration related to the
debtor (bankrupt) were examined in three chapters, in the first the personal
effects of bankruptcy for the bankrupt debtor were examined, in four
sections, each one was devoted to the study of one of these personal effects.
that is: dropping the political and professional rights off the bankrupted
(section one) and restriction of the freedom of the bankrupted and his
detention (section two) and determination of a relief aid to the bankrupted
and its family (sectign three, and finally allowing the bankrupted to
commence a new trade.

In the Chapter Two, the crimes of the bankrupt, and their types and
their cases were discussed in two sections, the first of which was devoted to
the study of the crime of bankruptcy by fraud and cases, and the second to
study the crime of bankruptcy by default.
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Chapter Three deals with the study of commercial rehabilitation, its
types and conditions of each, in two subjects, the first dealt with the types of
commercial rehabilitation and conditions, and in the second the procedures
for rehabilitation, opposition and the consequences thereof were broached.

The second part was devoted to examining the effects of the
bankruptcy declaration related to the pledge of the debtor (bankrupt), in two
chapters, the first of which examined the most important effect, namely the
bankrupt fettered hand of the management and disposal of its funds, in three
sections. In section one, the legal principle of hand fettered, in the second
hand fettered principle broaching in respect of the bankrupt businesses and
actions. And in the third, hand fettered principle broaching in respect of the
bankrupt businesses and rights, and the implications of this outcome upon
such action.

In Chapter Two, the non-enforcement of the bankrupt actions was
examined during the period of suspicion in three sections. In the first. the
concept of the period of suspicion and the nature of the actions of the
bankrupt were examined. In the second the bankrupt actions effect during the
period of suspicion in respect of the non-enforcement in obligation, its cases
and conditions, its non-enforcement potentially and its conditions. In the third
the case of non-enforcement and the consequences of the judgment in the
circumstances of that were addressed, as well as cases in which the legislator
authorized the court to judge the non-enforcement therein.

The thesis has ended with a conclusion, which included the results the
researcher had reached in such study, which has taken place through the
comparison of the Yemeni Commercial Law No. 32 of 1991 with the
Egyptian Trade Law No. 17 of 1999 and the Economic Courts Law No. 120
of 2008, with the most important of which is the Law Regulating
Restructuring, protective reconciliation and bankruptcy No. 11 of 2018, and
then the recommendations and suggestions the researcher had raised were
presented, especially with regard to Yemeni commercial law. which is
detailed in the body of this letter, which the Yemeni legislator should adopt

and work on, Most important of which are:

1. The necessity of repealing the amendment to articles 811,
812, 813 and 814, Commercial relating to the crime of
delinquency by fraud, and the crime of delinquency by
deficiency, and even to restore the situation to what it was
before the amendment, i.e., returning article 811, as it was,
in its cases, linked to the crime of delinquency by fraud, and
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also returning article 813 as it was, in its cases, linked to the
crime of delinquency by deficiency, so that these texts
become correct and thus have an effect on sound practical
application, Taking into account the observations made by
the researcher, mentioned above in their respective places in
this study, on the modification and additions and deletion of
cases from one article to another, as stated in the text.
Remove the discrepancy contained in the text of Article
747, Commercial, which relates to the recovery of the
bankrupted by deficiency, in accordance with the provisions
of Article 590, which do not in any way derogate the
political and professional rights; Either by dropping the
rights of the bankrupt deficiency, in article 590, together
with the bankrupted by fraud, to rehabilitate hereunder, or
to repeal the text of Article (747) commercial, related to the
rehabilitation of the bankrupt by default, which is the best
and most appropriate according to the researcher.
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