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Abstract

In the name of Allah, the Most Gracious, the Most Merciful

Praise be to Allah, the Lord of the Worlds, who by His grace all
good deeds are completed, and peace and blessings be upon the
best of Allah's creation, our Master Muhammad, may Allah's

peace and blessings be upon him.
After that:

There is no doubt that the impact of good faith on the stability of
dealings is a beautiful matter; commercial transactions in
general should be conducted in an atmosphere of trust, stability,
and security. This is to achieve the objective of transactions
between people. The most important factor leading to the
success of these transactions is the soundness of the principles
and ideals on which the legislative system is based, which is
good faith. If good faith is achieved, it brings with it all the
guarantees necessary for the stability and firmness of dealings.
On the other hand, deceit and fraud lead to the failure of
transactions. Good faith prevents all evils in dealings; bad faith

leads to achieving illegitimate interests through deceitful ways.

Undoubtedly, the dominance of the principle of good faith
prevents the causes of anxiety arising from fraud, deceit, and
bad faith. Good faith and justice are two complementary

elements; good faith leads to the spread and protection of
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justice. One does not find a judgment determined by pure justice

without taking into account good faith.

If laws and legislations establish a foundation for justice and
care about achieving equality among the parties involved, the
most important way to achieve this is by realizing the equality
associated with good faith. Therefore, we see that justice relies
on deterring the offending party and appreciating the party
characterized by good faith. Justice may commend the person
distinguished by good faith. The historical tracing of the
development of the concept of justice reveals how closely
related good faith is to it; as the level of morality rises, the
principle of good faith rises with it, and the intellectual level of
human societies rises. This is clearly seen in financial
transactions that focus on the equality of reciprocal
performances, where the offender feels the need to compensate
the harmed party, and the injured party feels that it is fair to
accept compensation for the harm caused. Thus, the idea of
reciprocal justice has emerged, represented by giving each
person their due and compensating others for the harm they have
suffered. Financial transactions have increasingly been
dominated by disputes aiming to achieve equality, respect one's
word, and avoid deceit and fraud, which are the components of
good faith. This is based on the principles of legal security,
contractual justice, contractual honesty, and supporting the

protection of the weaker party against abusive conditions. The
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role played by intention in its voluntary movement is closely
related to ethics; as the values and morals of society elevate, so

does the intention appear sincere, pure, and clean.

The title of this research is "The Principle of Good Faith in the
Relationship between the Bank and the Client in Credit
Contracts: Comparative Study." Considering the scientific
material gathered by the researcher, the research is divided into

an introduction, a preliminary chapter, and two main sections.

Preliminary Chapter: Title: The Evolution of the Principle of

Good Faith in Modern Legislations.

In this chapter, the researcher discusses the principle of good
faith in common law systems, civil law systems, and
international treaty law. The preliminary chapter concludes with

a discussion on negotiations.

e First Section: Title: The Principle of Good Faith in the
Relationship Between the Bank and the Client During the
Negotiation Phase in Credit Contracts. This section is divided

into two chapters:

- First Chapter: The Principle of Good Faith in the Negotiation
Phase of Ordinary Credit Contracts. First topic: The Nature of
the Principle of Good Faith in the Negotiation Phase of
Ordinary Credit Contracts. Second topic: The Nature of the
Principle of Good Faith in the Negotiation Phase of

Documentary Credit Contracts.
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- Second Chapter: The Principle of Good Faith in the
Negotiation Phase Regarding Discount and Letter of
Guarantee. First topic: The Nature of the Principle of Good
Faith in the Negotiation Phase Regarding Discount. Second
topic: The Nature of the Principle of Good Faith in the
Negotiation Phase Regarding Letter of Guarantee.

e Second Section: Title: The Principle of Good Faith in the
Execution of Ordinary and Documentary Credit Contracts.

This section consists of three chapters:

- First Chapter: The Obligation of Good Faith in the
Relationship between the Bank and the Client in the
Execution of Ordinary and Documentary Credit Contracts.
First topic: The Nature of the Principle of Good Faith
Regarding Ordinary Credit. Second topic: The Nature of the
Principle of Good Faith in the Execution Phase of

Documentary Credit Contracts.

- Second Chapter: The Obligation of Good Faith Regarding
Discount and Letter of Guarantee. First topic: The Nature of
the Principle of Good Faith Regarding Discount. Second
topic: The Nature of the Principle of Good Faith in the

Execution Phase of Contracts Regarding Letter of Guarantee.

- Third Chapter: The Principle of Good Faith as a Condition
for Protecting Third Parties in the Negotiation Phase. First
topic: Protection of Good Faith Third Parties: Conditions and

Tools. Second chapter: Manifestations of Breach of the
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Principle of Good Faith by Contracting Parties and Third
Parties.
Conclusion: The conclusion includes the most significant

findings of the study:

Both the negotiation and conclusion of contracts must be

conducted in good faith.

The principle of good faith requires that the contracting party
have a genuine intention to commit to the contract at the
agreed time, and it does not allow anyone to withdraw from
the contract or even indicate an intention not to fulfill it; this

constitutes a breach of the principle of good faith.

Good faith is a legal obligation, not just a general duty; it is a

real commitment.

The origin of the principle of good faith lies in ethical rules,
which form the basis for many theories adopted by various
civil legislations, such as the theory of abuse of rights, the
theory of facilitation, the theory of defects of will, and the

theory of unforeseen circumstances.

Adhering to the principle of good faith in the stages of a
contract is a legal obligation, from the preliminary phase to

its conclusion and execution.
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Summary

In the name of Allah, the Most Gracious, the Most Merciful

Praise be to Allah, the Lord of the Worlds, who by His grace all
good deeds are completed, and peace and blessings be upon the
best of Allah's creation, our Master Muhammad, may Allah's

peace and blessings be upon him.
After that:

This research deserves to be expanded to include various types
of rulings. This research deserves to be expanded to include all
the rules that support good faith and prevent bad faith; this is
because its subject is too significant to be limited and too broad
to be confined or weak. There is a big difference between seeing
intention in its voluntary direction and its characteristics, which
range between good and bad. What perhaps motivated the
researcher to delve into this principle as the subject of his
research is his strong desire and strong longing for purity,
cleanliness, and good faith to prevail in transactions, for stability
and tranquility to reign, and for the malicious to be replaced

with the good and evil with the righteous.

There is no doubt that the impact of good faith on the stability of
dealings is a beautiful matter; commercial transactions in
general should be conducted in an atmosphere of trust, stability,

and security. This is to achieve the objective of transactions
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between people. The most important factor leading to the
success of these transactions is the soundness of the principles
and ideals on which the legislative system is based, which is
good faith. If good faith is achieved, it brings with it all the
guarantees necessary for the stability and firmness of dealings.
On the other hand, deceit and fraud lead to the failure of
transactions. Good faith prevents all evils in dealings; bad faith

leads to achieving illegitimate interests through deceitful ways.

Undoubtedly, the dominance of the principle of good faith
prevents the causes of anxiety arising from fraud, deceit, and
bad faith. Good faith and justice are two complementary
elements; good faith leads to the spread and protection of
justice. One does not find a judgment determined by pure justice

without taking into account good faith.

If laws and legislations establish a foundation for justice and
care about achieving equality among the parties involved, the
most important way to achieve this is by realizing the equality
associated with good faith. Therefore, we see that justice relies
on deterring the offending party and appreciating the party
characterized by good faith. Justice may commend the person
distinguished by good faith. The historical tracing of the
development of the concept of justice reveals how closely
related good faith is to it; as the level of morality rises, the
principle of good faith rises with it, and the intellectual level of
human societies rises. This is clearly seen in financial
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transactions that focus on the equality of reciprocal
performances, where the offender feels the need to compensate
the harmed party, and the injured party feels that it is fair to
accept compensation for the harm caused. Thus, the idea of
reciprocal justice has emerged, represented by giving each
person their due and compensating others for the harm they have
suffered. Financial transactions have increasingly been
dominated by disputes aiming to achieve equality, respect one's
word, and avoid deceit and fraud, which are the components of
good faith. This is based on the principles of legal security,
contractual justice, contractual honesty, and supporting the
protection of the weaker party against abusive conditions. The
role played by intention in its voluntary movement is closely
related to ethics; as the values and morals of society elevate, so
does the intention appear sincere, pure, and clean. When we
follow the development of legal thought, we find the connection
between moral principles and legal obligations. This gives
studies attempting the scientific foundation of this principle
special importance, as well as the importance represented by
credit contracts. This type of contract acts as a document
guaranteeing the rights of the contracting parties. The
relationship between the bank and the client can only be
straightened when we take into account the principles of good
faith.
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The title of this research is "The Principle of Good Faith in the
Relationship between the Bank and the Client in Credit
Contracts: Comparative Study." Considering the scientific
material gathered by the researcher, the research is divided into

an introduction, a preliminary chapter, and two main sections.

Preliminary Chapter: Title: The Evolution of the Principle of

Good Faith in Modern Legislations.

In this chapter, the researcher discusses the principle of good
faith in common law systems, civil law systems, and
international treaty law. The preliminary chapter concludes with

a discussion on negotiations.

e First Section: Title: The Principle of Good Faith in the
Relationship Between the Bank and the Client During the
Negotiation Phase in Credit Contracts. This section is divided

into two chapters:

- First Chapter: The Principle of Good Faith in the Negotiation
Phase of Ordinary Credit Contracts. First topic: The Nature of
the Principle of Good Faith in the Negotiation Phase of
Ordinary Credit Contracts. Second topic: The Nature of the
Principle of Good Faith in the Negotiation Phase of

Documentary Credit Contracts.

- Second Chapter: The Principle of Good Faith in the
Negotiation Phase Regarding Discount and Letter of

Guarantee. First topic: The Nature of the Principle of Good
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Faith in the Negotiation Phase Regarding Discount. Second
topic: The Nature of the Principle of Good Faith in the
Negotiation Phase Regarding Letter of Guarantee.

Second Section: Title: The Principle of Good Faith in the
Execution of Ordinary and Documentary Credit Contracts.

This section consists of three chapters:

First Chapter: The Obligation of Good Faith in the
Relationship between the Bank and the Client in the
Execution of Ordinary and Documentary Credit Contracts.
First topic: The Nature of the Principle of Good Faith
Regarding Ordinary Credit. Second topic: The Nature of the
Principle of Good Faith in the Execution Phase of

Documentary Credit Contracts.

Second Chapter: The Obligation of Good Faith Regarding
Discount and Letter of Guarantee. First topic: The Nature of
the Principle of Good Faith Regarding Discount. Second
topic: The Nature of the Principle of Good Faith in the

Execution Phase of Contracts Regarding Letter of Guarantee.

Third Chapter: The Principle of Good Faith as a Condition
for Protecting Third Parties in the Negotiation Phase. First
topic: Protection of Good Faith Third Parties: Conditions and
Tools. Second chapter: Manifestations of Breach of the
Principle of Good Faith by Contracting Parties and Third

Parties.
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Conclusion: The conclusion includes the most significant

findings of the study:

Both the negotiation and conclusion of contracts must be

conducted in good faith.

The principle of good faith requires that the contracting party
have a genuine intention to commit to the contract at the
agreed time, and it does not allow anyone to withdraw from
the contract or even indicate an intention not to fulfill it; this

constitutes a breach of the principle of good faith.

Good faith is a legal obligation, not just a general duty; it is a

real commitment.

The origin of the principle of good faith lies in ethical rules,
which form the basis for many theories adopted by various
civil legislations, such as the theory of abuse of rights, the
theory of facilitation, the theory of defects of will, and the

theory of unforeseen circumstances.

Adhering to the principle of good faith in the stages of a
contract is a legal obligation, from the preliminary phase to

its conclusion and execution.
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