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Abstract

Multi-parties involved in commercial transactions and the multi-contracts governing them
have led to a significant change in the consensual requirements of arbitration
agreements. Erstwhile, Consent to Arbitration was protected by formality, which has
waned as arbitration has spread as a preferable dispute settlement mechanism, to the
extent that arbitration has become the main international trade judiciary. This shift away
from formal requirements has enabled arbitration tribunals to apply different legal theories
to extend the scope of the arbitration agreement to all parties involved in indivisible
disputes. Some argue that these theories replace the parties’ consent to arbitration,
however, the analyzation of the case laws shows that the parties’ consent to the
arbitration is the main basis for arbitration. It could be an implicit consent have inferred
from parties’ behavior one way or another. The issue in this research is the absence of
rules to guide the disputed parties, which make it perplexing to anticipate the course of
arbitration dispute. All that cast’s doubt and suspicion on arbitration as an effective means
for settling commercial disputes, especially since considering the legitimate expectations
of the parties is one of the most important elements of this legal process. Therefore, where
it's hard to enforce all the arbitration clauses due to its different terms, we found it
necessary to differentiate between the party’s agreement to arbitration in principle, and
the type of arbitration they agreed upon. It is necessary to have an arbitration agreement,
nonetheless, if the aim of arbitration is to settle disputes in a fair way, the agreement may
need to be restricted to avoid contradicting that purpose. We have also concluded that
absolute opposition to judicial intervention may not benefit arbitration, and therefore
judicial intervention in this type of dispute is a necessity when the parties fail to reach a
new agreement. Without this option, conflicting arbitration agreements risk scattering the
disputed issues before different arbitration tribunals and national courts without any
means to ensure a unified conclusion. In the end, an international agreement guiding the
settlement of these problems is vital. Without it, an arbitration decision issued by a tribunal
that drove its jurisdiction based on such fragmented procedures can be exposed to the
risk of non-recognition and enforcement refusal.

Key words: (Arbitration parties — multi-party- extension of the arbitration agreement to
non-signatories - group of companies - group of contracts - Incorporation by reference-
Agency- Veil-Piercing/ alter ego- Assumption — Estoppel- Class arbitration- Join and
intervention- Consolidation- constitute of multi-part arbitration tribunal- Implement a multi-
part arbitration award).
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