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Abstract

The thesis concerns with searching to take possession of non
registered land. Which 1is considered the most important
corporeal rights which was defined by law.

The thesis of there chapters:-

The fist chapter is talking about acquiring the possession of
property to take the possession, which 1s considered on
occurrence caused by practical occupying on that thing in which
lawful aspects joined with good faith are resulting.

Through this chapter I showed the kinds of properties and its
definition, in which some of them is possessed and being settled,
and some which is not being settled and then it would be a
subject to take possession of as Dom anile , empty, abandoned,

derelict and mortmain lands that it could be possessed after ¥
years.

In the second section I should the conditions of taking the
possession of and its restrictions so 1 talked about the stability
condition considering that taking the possession of has no legal
effects except if it was peaceful without force and also taking
the possession of should be clear and publicity without
ambiguity.

In this section also I mentioned the continuation of taking the
possession of without doing allowable action con;idering that
legality is a permission to get benefits without any
compensation , |

But it does nit give the right to take the possession qf and‘
doesn’t lead to have any right, Also taking the possession pf
<hould be established on a material right of others rights and 1S

rtant condition to take the possession of.

e first chapter is standing to talk al?OL_ll
of from a lawful pointview and this 13
nd personal theory in which the material
transferring practical control to the buyer
ent in the formal departments , whereas

(L=
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the pgrsopal theory should have a clear and poésessed
determination for who take the possession of , according to the

Palestipia_n legal civil committee it adapted the personal theory
and this is through the rule Y)£A\\" possession 1s a practical

control by the person by himself or by others on a thing or a
right allowed to deal with it" , and here we notice that the
committee have adapted what was adapted by the Jordanian
legislator through the rule YY)\, even though we notice that
thesc two rules didn’t mention the determination to take the
possession of clearly.

More over | talked about who takes the possession of from two
sides that are the material side which forms the material actions
that are practiced by the person who takes the possession of on
the possessed thing which lead to a complete control , and the
physical side which means an available determination for
possessing of and this is a complementary condition for the
material condition.

I showed also taking the possession in a sudden way “sudden
possession” which is not established except if there is a right
supported by a determination or by law judge.

I distinguished between the sudden taking possession of which
forms a continuous and limited right to the owner which doesn’t
lead to acquire the right by prescription what ever the period
was. and between the taking possession of from legal side “lega
possession” which gives the person who takes the possession of
the right in which can through it raise for himself possessory
actions or insist in the actions of protecting the possession of.

Finally 1 would like to show how is the transmitting of the

taking the possession of and its disappearance , also in the fourth
section 1 concluded that taking the possession of is transmitted
to the singular successor through remission according to @
~t that makes the new one who possessed of to g€l

'~n taking the possession of is transmitted to .the

yy inheritance since he forms continuation

. since predecessor possession of 1s 4

e successor possession of, but when the

ion of disappears then this comes when the




‘person who takes the possession of give up the property without
any use, then the possession lose its material and physical sides.
The second chapter concentrated on the lawful aspects of the
taking the possession of, so in the first section 1 mentioned the
possessing of a property without any settlement by showing red
estate register system , the registration should be issued by the
registration department, and also taking possession of should on

a property or on any unregistered estate .
Icon duded that the lands which are being settled, would not be
valid by the period of time, which, the transmitted public money
and the red state could be acquired by a period of time, this is )
acted 1n the Palestinian civil legislator, article V¢, clause number
V’(V)the red states and other transmitted for the government or
any ruled person which 1s used for public benefits or by law
these will be considered public money . V) It is not allowed to
use those money or to sige them or to own them by a period of
time”.
In the second section I mentioned that taking the possession of
for fifteen years without any stop, which give the one who takes
the possession of to protect his properties by law , is called long
run prescription ,I also showed that the long run prescription
should be joined with legal time and this appease In our
prophets speech * no right for the Muslim will be abated even 1t
is obsolete”. I also mentioned the preventive period in which the
case against the person who takes the possession of 1s not heard
since we should care of the period of time and here I described
taking the possession of on kinds of lands that are :-
\) mortmain (¥) Empty (7) abandoned |

So I showed that the person who takes the possession of a
mortmain land .his law case will not be heard before T years.
whilst. taking the possession of an abandoned lands is a cause (0
own it as our prophet said . p
“whq plants an empty land then its for him “then 1 con dude

~f an abandoned land has three conditions
taking the possession of
cer wells and ploughing it
thorns.

b
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[ also talked about the unregistered contract in the red register,
and cgncluded that the out selling contract for the unsettled
lands 1S a cprrec_:t contract but it is mortmain until © years pass
or performing it or publishing it but according to what some
heirs do then this selling 1s constricted just to the seller heir and
not to all of them.

[ mentioned the lawful protection to take the possession of after
‘2 years are passed and this 1s what is called long run
prescription.

Since prescription should be accompanied with a legal excuse
thar lands to account the rest period of time and also I found
thar curtting the prescription could be natural by leaving the
properties or civil cutting which makes demanding rights occur
bv law and also prescription is called by paying the debtor his
d=Drs.

Ir the third section I put conclusion that taking possession of a
property could be 1n a short period and this is what 1s called
<-ort cainful prescription, in which the Jordanian regislator has
jsdned it in Y years ,whilst the Palestinian civil regislator has
i-aped it in © years having a condition of the availability of the
-»3] cause and the good determination and here it assembles the
E ~vpran regislator considering that the person who takes the
—~wsession of having a good determination in the prescription

hhhhhh

~-ough the ° years is the one who doesn’t know the others right
.~ which the real cause is an action done by the non-owner of
-~ owner of the property which 1s wanted to owner and it could
- nrovad by occupying the deal or empty lands or by formal
inc and 1 also found that the real cause after it 1 approved

L

-~ the nerson who takes the possession of .
”_“:ru:éh he fourth section 1 talked about the exception of the
~nlic money from the prescription rules in which I described
=~ wav of owning the fruits of the property by taking the
~wssession of in a good faith owns the fruits of the property all
o ~eriod of taking the possession of, the good faith 1S

--=d by the judge ,and no owning for the fruits of the

4

be with a bad faith and with being forced and if

L
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happened then the person who takes the possession of should
back the fruits .
I showed in the third chapter the kinds of the possession lawsuit
.the conclusion was, the lawsuit against exposing is considered
the major possession lawsuit, and it protects the original
possession not the minor possession which is contact lawsuit,
and we should through it the sides of expose lawsuit —and the
sides of taking the possession of that they are the claimant and
defendant who is exposed to the one who takes the possession of
to take it.
We mentioned the condition of making a lawsuit against
exposing which are the following:- '
(1) The claimant should take possession of the property.
(Y)Exposing for taking the possession.
(7)Continuation of the claimant to possess the property.
Finally, make a lawsuit against exposing through the next
year.
We also mentioned the lawsuit to refund the property which
1s considered from the lawsuit which the person who takes
the possession of loses it and asks to refund that property to
him, this kind of lawsuit is held in the civil court and its side
are the person who took the possession of the stolen property
and the one who stole the property from the person who took
the possession of, and we showed that to refund the property
there are two conditions that are:- |
(V)The claimant should have a material possession on the
property which is lost from him. P
(Y)Lawsuit to refund the property should be held within one
year.
We also showed the lawsuit to stop the new works, the one
who takes the possession of, make against o.ther who want ;0
repair the property which is illegal possession, then he alS( 2
the court to stop him from working. The c]a_upgnt who .ta }fe
the possession of showed have a specific condition to win tld
case. And also the lawsuit of stopping the new works shou
be held within a year of starting the work.




In the second stage , we talked about the lawful protection to
take the possession of , and we showed through that the
nature of lawful protection to take the possession of which
1s considered not exceeding the security and public system in
society and we mentioned that taking the possession of is
considered within a lawful protection if the possession is
joined with actual possession regardless the ownership .

And concluded that taking the possession is concluded with
the law protection because it i1s a material thing which can be
approved by all ways.

Finally, taking the possession of is leading to own
unregistered lands, we went-back to the judicial resolution
which i1s issued from Jordanian distinguished court ,and also ,
Egyptian court of cessation depending of that on
accompanying all of this with a real taking the possession of
whatever the property was, and also we mentioned that these
lawsuits protect the person who takes the possession of and
the property ,and the responsible court for this lawsuit 1s the
conciliation court .

We concluded that taking the possession of has some aspects
and conditions, and we showed that, the judge has no right to
attack the origin of right or to make the possession depend on
the ownership which is formed a mixture between possession
lawsuit and the origin of right lawsuit. _
As result for this study we know that taking the possession 01 |
_should have a specific condition not in all lands but only on
abandoned and dead and mortmain lands , and this would be
applied in the lawsuit of possession protection .

Finally the end of my thesis and the recommendations were
mentioned above through this study.
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