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 داءــــإه

مزشد  صٔدىا رصْل الله ، ّإلى  الكزٓهالله ُ ل خالصا لْجأتقزب بَذا العن

 الأم٘ ّإماو ألاٜن٘ ّصاحب الضي٘ الغزاٛ الهادٓ٘ إلى صزاط الله المضتقٔه   

o  إلى شَداٛ ٍذا الْطً ّأقْل أىَه في جيات اليعٔه. 

o     إلى اصاتذتٙ ّمعلنٕ الذًٓ أدًٓ لهه بفضل التتلنذ علٙ أٓددَٓه ّشدز

 .ْٓه الئل مً علنَه الق

o  إلى رّح ّالدٖ الكزٓه ّالذٖ ْٓفقني الله تعالى ببرك٘ صلاحُ ّطاعتُ لله

 .العلٔه الحكٔه 

o إلى ّالدتٕ أطال الله في عنزٍا ّىفعني بدعاَٜا الكزٓه. 

o ْتٙ الدددذًٓ أرجدددْ مدددً الله أٌ ٓضددددد خ ددداٍه َّٓددددَٓه إلى  إلى أخدددٙ ّاخددد

 .ال زٓق القْٓه 

o ّ  التنط لها الزضدا مدً الله العلدٙ    إلى سّجتي التي عاشت معٕ أٓاو الأمل

 .العظٔه

o  إلى كل باحث ّطالب عله ّراغب في الاصتشادٗ ّحزٓص علٙ التعلٔه. 

o      إلى كل ٍؤلاٛ جمٔعا اٍدٖ ٍذا العنل خالصدا لْجدُ الله الكدزٓه ّراجٔدا

 .ميُ أٌ أىال رضاِ ّاٌ ٓزسقني اليفع العنٔه  

 الباحث                                                                                     
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 ســـس ّتكدٓــــغه

ش ّجل المتفضل علٙ عبادِ بجشٓل الديعه ّعظدٔه اءلاٛ  ده    دددأقدو شكزٖ لله ع

 .أقدو شكزٖ لمً تجزٚ علٙ أٓدَٓه اليعه 

معالــٕ الأضـتاذ الـدنتْز  /    إلى مشز  ٍذِ الزصدال٘ العداا ايلٔدل ّالأب الدزحٔه     

ة جامعد٘ القداٍزٗ          ـــسّز  محند غـهسٖ ض  أصدتا  القداىٌْ المددىٕ ّّكٔدل كلٔد٘ الحقدْ

الضابق الذٖ ّجدت فُٔ إرادٗ الأقْٓاٛ ّتٔضير العلناٛ ّتْاضعاً جماً ّرّحداً مت لعد٘ ،   

 فاصأل الله جدددل ّعلا أٌ ٓقز عٔيُ بما يحب ّٓزضٙ مً خيرٖ الدىٔا ّاءخزٗ .

للدددذًٓ شدددزذفا  ٍدددذا البخدددث   لدددٔل  ا ايإلى مياقشدددٕ ٍدددذِ الزصدددال٘ العدددالم   

ذّْ جا ٍدذا العندل بقزاٛتَندا لدُ لٔمدبرا مدا فٔدُ مدً         صاحبُ بالقزاٛٗ ّالمياقش٘ ّت

 : خ أ أّ سلل أّ خلل لٔدزج البخث في  ْبُ القشٔب أىَنا 

 ـمعالٕ الأضتاذ الدنتْز / محند الطعٔد زغ  أصدتا  القداىٌْ المددىٕ  ّّكٔدل    دٖ ــ

 كلٔ٘ الحقْة جامع٘ بيَا الضابق .

ــ ــدنتْز / ّمع ــتاذ ال ــدالساشم إالٕ الأض ــسف عب بددزأٍه ّٓددت اصددتا  الشددزٓع٘  أغ

 الاصلامٔ٘ ّّكٔل كلٔ٘ الحقْة جامع٘ طي ا

اصأل الله جل ّعلا أٌ يجشَٓنا عيٙ ّعً طلاب العلده خدير ايدشاٛ ّاٌ ٓزفدع     

 .درجتَنا  في الأّل  ّاءخزًٓ اىُ ّلى  لك ّالقادر علُٔ

 بدعْٗ صادق٘ ّمً اعاٌ ّارشد ّدعا ّصدد . إلى كل مً صاٍه في ٍذا العنل ّلْ

 ضأل الله أٌ يجصٓهه عيٙ خير الجصاٛأ
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 ملخص الرسالة
 

َ‌‌‌‌‌‌‌‌‌كالإًسبى‌ُْ‌أعلٔ‌هب‌خل هلي‌‌ الله‌عص‌ّعل ‌يلٖ‌ُلرا‌ان لْى‌ك٘لش‌فسهلَ‌يغ ل ‌نل

نَ‌فساهزلَ‌ّٗحملك‌نلَ‌دل٘بعرَ‌عللٔ‌دلبخس‌انو لْللبد‌ّهلي‌‌‌‌‌‌‌‌‌‌ انحمْق‌ّانوظبنح‌هب‌ٗ ف

ُرٍ‌انحمْق‌انزٖ‌ففلزِب‌انشسٗ خ‌الإدلاه٘خ‌ّانمْاً٘ي‌انْض ٘خ‌كمَ‌يلٖ‌انجملبا‌انٌلْعٖ‌‌‌‌

ّكمَ‌يٖ‌ان ساهخ‌الإًسبً٘خ‌ّكملَ‌‌يلٖ‌دللاهخ‌عسضلَ‌ّكملَ‌‌‌‌‌‌‌ّانزٌبد ‌ّدلاهخ‌انغسد

يللٖ‌أى‌ٗ لل٘ ‌يللٖ‌اهللي‌ّأهللبى‌نللرا‌اخزللسد‌ُللرا‌انوْضللْإ‌ّفللبى‌ث ٌللْاى‌عمللد‌ عللبزح‌‌‌‌‌

‌َ  ّشزإ‌الأعضللبا‌انجشللسٗخ‌ّهللب‌ٗزسرللت‌عل٘للَ‌هللي‌نصللبز‌يللٖ‌انمللبًْى‌انوللدًٖ‌رٌبّنللذ‌ي٘لل
‌‌‌‌‌‌‌ْ نللَ‌انز سٗللب‌ثوْضللْإ‌انجحللش‌ّأدللجبة‌اخز٘للبزٕ‌نِللرا‌انوْضللْإ‌‌ّانزسللب  د‌ك

ّهٌِغَ‌ّاعزودد‌يَ٘‌علٔ‌انوٌِظ‌انزحل٘لٖ‌نٌظْص‌انملبًْى‌انولدًٖ‌يلٖ‌ًلض‌انولبعح‌‌‌‌‌‌

هي‌انمبًْى‌انودًٖ‌انوظسٕ‌ّفرا‌للبًْى‌ًمل ‌ّشزإ‌الأعضلبا‌انجشلسٗخ‌انملبًْى‌‌‌‌‌‌‌558

‌هع‌الإشبزح‌ نٔ‌هْلفٖ‌انمبًْى‌انفسًسٖ‌ّانفمَ‌الإدلاهٖ‌.‌2212نسٌخ‌‌5زلن

يجاز الأزساو ، ّ طبٔع٘ عكد إيجاز الأزسـاو ّسهنـُ   ّناٌ نالتالٕ مأٍ٘ التلكٔح الصياعٕ ّإ
هْلب‌انمبًْى‌انفسًسٖ‌ّانوظسٕ‌هلي‌‌ّتحدٓد ىطب الطفل الياغٞ عً تأدير الأزساو ، ثه 

ّ‌هْلللب‌انفمللَ‌الإدلللاهٖ‌هللي‌ًسللت‌ان فلل ‌انٌبشلل ‌عللي‌ عللبزح‌‌‌‌.ععللْٓ‌ ً للبز‌انٌسللت‌

ّ‌.‌كبنخ‌انضلسّزح‌‌فُٔ ثه تياّلت ىكل ّشزع الأعضاٛ البػسٓ٘ بين الأسٔاٛ ، تياّلت.الأزكبم

ٖ‌‌.زضللبا‌انو  للٖ‌ّانوللسٗق.ّ‌علالللخ‌انمساثللخ‌‌ ّ‌رجظلل٘س‌‌ّعللدم‌ّعللْع‌انومبثلل ‌انوللبن

ثـه تياّلـت   انو  ٖ‌ّانوزلمٖ‌ث  ‌ًزبخظ‌ان ول٘خ‌.ّ‌عدم‌عْاش‌ًم ‌الأعضلبا‌انزٌبدلل٘خ‌.‌‌
ّ‌انوْايملخ‌انسلبثمخ‌أّ‌‌‌.رحملك‌كلدّس‌انْيلبح‌‌‌‌ىكل ّشزع الأعضاٛ مً الأمْات إلى الأسٔـاٛ مـً   

 .ّرٌبّنللذ‌كمللخ‌علللٔ‌انْيللبح‌.صللن‌رٌبّنللذ‌عول٘للبد‌انٌملل ‌ّانللصزإ‌ثلل٘ي‌انوظللسٗ٘ي‌‌‌‌‌‌‌انلا
أزفبى‌عساخن‌ًم ‌‌انٔالمطْٝلٔ٘ الكاىْىٔ٘ عً عنلٔات ىكل ّشزع الأعضاٛ البػسٓ٘  ، ّتطسقت 

انوسللبُوخ‌انغٌبخ٘للخ‌يللٖ‌عللساخن‌ًملل ‌ّشزإ‌الأعضللبا‌‌‌ّفللرا‌ّشزإ‌الأعضللبا‌انجشللسٗخ.

انزداث٘س‌انوْل خ‌عللٖ‌علساخن‌ًمل ‌ّشزإ‌‌الأعضلبا‌‌‌‌‌انغصاااد‌انغٌبخ٘خ‌ّ‌انجشسٗخ‌ّفرا

هسئْن٘خ‌انش ض‌ا عزجبزٕ‌ّانوسئْل‌علي‌ عازرلَ‌ّانز لْٗق‌علي‌علساخن‌‌‌‌‌‌‌ّ.انجشسٗخ

ّرحللدصذ‌يِ٘للب‌عللي‌أُللن‌انٌزللبخظ‌ّ‌ثممك نانممخ الخاتمممة ًملل ‌ّشزإ‌الأعضللبا‌انجشللسٗخ‌

 انزْط٘بد‌انزبن٘خ‌
 اليتاٜر: -أّلًا

‌-رز ِد‌ثومزضبٍ‌اهسأح‌ثشلل ‌زكوِلب‌‌‌ ى‌عمد‌ عبزح‌الأزكبم‌ُْ‌عجبزح‌عي‌عمد -1

ثحو ‌ًبش ‌عي‌ً فخ‌أهشبط‌ه ظجخ‌طٌبع٘ب‌نلصّع٘ي‌‌‌-ثومبث ‌أّ‌ثدّى‌همبث 

 ادزحبل‌علِ٘وب‌الإًغبة‌نفسبع‌زكن‌انصّعخ.

 ٌٗمضٖ‌عمد‌ عبزح‌الأزكبم‌يٖ‌انحب د‌اٙر٘خ:‌‌‌ -2

سكن‌انولجعسح‌خللال‌‌‌خسّط‌انغٌ٘ي‌ك٘لب‌أّ‌ه٘زلب.اّ‌هلْد‌انولسأح‌طلبكجخ‌انل‌‌‌‌‌‌

 يزسح‌انحو .اّ‌اًمضبا‌ألظٔ‌هدح‌انحو .
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أهلللب‌ثبنٌسلللجخ‌نوشلللسّع٘خ‌عملللد‌ علللبزح‌الأزكلللبمل‌يملللد‌ر لللدعد‌أزاا‌انجلللبكض٘ي‌‌‌‌‌‌‌‌ -3

انو بطللسٗي‌)لللبًًْ٘٘ي‌ّشللسع٘٘ي(‌يللٖ‌ُللرا‌انشللرىل‌ُّللٔ‌ ‌ر للسط‌عللي‌صلاصللخ‌‌

‌ألْال:

ْل‌ثبنزفسٗك‌ث٘ي‌ ذا‌الأّل:انمْل‌ثبنغْاش‌ه لمبً‌ّانضبًٖ‌انمْل‌ثبنحسهخ‌ه لمبل‌ّانضبنش:انم

ل‌‌‌‌‌‌‌‌ فبى‌انسكن‌انوجعس‌نصّعخ‌أخسٓ‌)ضسح‌نلصّعخ‌الأّنٔ(ل‌صلن‌ثٌ٘لذ‌ث لد‌ذنلل‌أعنلخ‌فل ‌للْ

‌رلل٘لت‌انلسإٔ‌انمبخل ‌ثبنحسهلخ‌‌‌‌‌‌‌‌ هي‌ُرٍ‌الألْال‌ّانوٌبلشبد‌انزٖ‌ّزعد‌علِ٘لبل‌ّاًزِ٘لذ‌ نلٔ

بًًْ٘لخ‌‌ه لمبً..‌ّلد‌أصبزد‌عول٘بد‌ادزم بإ‌ًّم ‌الأعضبا‌انجشسٗخ‌ان ض٘س‌هي‌انوشل لاد‌انم‌

‌أ ِسرِللب‌اندزادللخ‌‌ ي‌انوشلل لاد‌انزللٖ ‌رزظلل ‌ث ساهللخ‌الإًسللبى‌ّكسهللخ‌عسللدٍل‌ّهللي‌ثلل٘ انزللٖ

‌‌.اًزشبز‌ بُسح‌ا رغبز‌ثبلأعضبا‌انجشسٗخ

التْصٔات: -ثاىٔاً

 ى‌ي سح‌ادزئغبز‌الأزكبم‌ي سح‌هسزحدصخل‌ ‌رزفلك‌هلع‌شلسإ‌أّ‌عمل ل‌ٙى‌انصّع٘لخ‌‌‌‌‌‌ -4

صٌ٘يل‌ّ ثد‌أى‌ٗ ْى‌انحو ‌يٖ‌زكلن‌‌ث٘ي‌انسع ‌ّانوسأح‌ّانحو ‌ ثد‌أى‌ٗررٖ‌هي‌ا 

لخ‌علبخصح‌شلسعبلٗفزح‌ثلبة‌الإيسلبع‌ ذا‌فلبى‌نصاهلب‌‌‌‌‌‌‌‌‌‌‌ بل‌ّع ل ‌ُلرٍ‌انْدل٘ انصّعخ‌ًفسلِ

علٌ٘للب‌أى‌ًسللد‌ُللرا‌انجللبة‌ًِبخ٘للب‌عللي‌مسٗللك‌رللدخ ‌انوشللسإ‌ث طللداز‌رشللسٗع‌ٗحللسم‌‌‌‌

 ّٗغسم‌ّٗوٌع‌ّٗ بلت‌علٔ‌هض ‌ُرٍ‌الأدبن٘ت‌غ٘س‌انشسع٘خ.

ٔ‌ّعْع‌ًس ‌غ٘س‌شسعٖ‌ ‌ٗ سيْى‌أثباُن‌....‌ ى‌ ثبكخ‌ُرٍ‌انْد٘لخ‌رجعٓ‌ ن -5

 ّٗظجحْى‌هشسعٗيل‌ّٗجعٓ‌ذنل‌ نٔ‌عهبز‌انوغزوع‌ّاًِ٘بزٍ‌‌

ًْطللٔ‌ث ولل ‌دللغلاد‌شلللبهلخ‌ثوسافللص‌الإًغللبة‌انظلللٌبعٖ‌رللدّى‌ثِللب‌فبيلللخ‌‌‌‌‌‌‌‌ -6

 انج٘بًبد‌انوز لمخ‌ث  ‌عول٘خ‌ررع٘س‌زكن‌‌

 ثللد‌هللي‌ ًشللبا‌عِللخ‌هسفصٗللخ‌ربث للخ‌نللْشازح‌انظللحخ‌رحللذ‌ شللسا ‌انٌ للبم‌‌‌‌‌‌‌‌‌‌ -7

 س سٕ‌ًّ ض‌ثبنرفس‌انٌ لبم‌ان سل سٕ‌ّن٘سلذ‌انٌ لبم‌انح لْهٖ‌لأى‌ُلرا‌‌‌‌‌‌‌ان

انوْضْإ‌خبص‌ثبنٌ بم‌ان بمل‌ّٗسعع‌ نٔ‌ ًزبط‌ثشس‌يٖ‌ّمي‌ه ٘يل‌رسلل٘ ‌‌

انضْا‌علٔ‌انوش لاد‌انمبًًْ٘خ‌ّان ج٘خ‌انزٖ‌رض٘سُب‌عول٘لبد‌شزإ‌الأعضلبا‌‌‌

‌ّّضع‌انحلْل‌انوٌبدجخ‌ّانسسٗ خ‌نِب.

علاى‌عي‌ث٘ع‌ّشساا‌الأعضلبا‌أّ‌الإعللاى‌‌‌ٗغت‌ّضع‌ًض‌لبًًْٖ‌ٗح س‌الإ -8

‌عي‌ملت‌هزجسع٘ي‌ثرعضبخِن‌ثظ٘لزَ‌انو سّيخ‌نل بيخ.

ٗغت‌ّضع‌ًلض‌للبًًْٖ‌ثحلك‌انوزجلسإ‌ث ضلْ‌هلي‌أعضلبخَ‌يلٖ‌ان للاط‌عللٔ‌‌‌‌‌‌‌‌‌‌‌ -9

‌ًفمخ‌اندّنخ‌مْال‌ك٘برَ.

ضسّزح‌ّضع‌هٌ ْهلخ‌ن ول٘لبد‌انلصزإ‌كزلٔ‌نلْ‌رزحول ‌انلدّل‌ثظلفخ‌هجلزلخ‌‌‌‌‌‌‌‌‌‌ -12

مد‌انش ض‌أدجم٘خ‌يٖ‌انغداّلل‌صن‌ٗزن‌انجحش‌علي‌‌لإعساااد‌ان ول٘خ‌كزٔ‌ ‌ٗف

‌هوْل‌نزلل‌ان ول٘خ‌هي‌انوٌ وبد‌ان ٘سٗخ.
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Abstract 

Human being is the most elevated one, who has been created by the 

Lofty Allah, (God ) in this universe , as He honored him  and made for 

him some rights He realizes for him his sovereignty   on the various kinds 

of creations. From among these rights his right of safety for his honor and 

his right to live in safety and peace , therefore I have chosen this subject , 

which was titled "A rental contract and the cultivation of the Human 

organs, and what might be based upon it of the effects in the civil law, in 

which I have dealt with the definition with the subject of the research and 

the reasons of my selecting to this subject , and the questions raised about 

it and its methodology and the I have relied upon the analytical 

methodology for the civil law texts in the stipulation of the article number 

558 from the Egyptian Civil Law , and also the law of the transfusion and 

the cultivation of the Human organs which is the law number 5 for the 

year 2010 in addition to the reference to the two stands of the French Law 

and the Islamic jurisprudence . 

The way of what is the industrial artificial pollination and the 

rental of the wombs. Then the stand of the French and the Egyptian Law 

from the point of view of the case of denying the lineage and the stand of 

the Islamic jurisprudence from the lineage of the underage child from the 

rental of the wombs then I dealt with the transforming and cultivating 

the Human organs among the live people , in which I have published 

: the situation of the necessity, and the content of the giver and the sick 

person and the relativity relationship , and the no existence of the 

financial equivalent and the enlightenment of the giver and the receiving 

one to all the operational results , an not permitting the transformation of 

the propagation organs. Then I dealt with the transference and the 

cultivation of the organs from the mortal people to the living ones starting 

from the realization of the death incident , and the one before death and 

the other after death. Then I dealt with the processes of transferring and 

cultivating amongst the Egyptians , and I dealt with the legal 

responsibility about the processes , and also the criminal contribution in 

the crimes of the transferring and cultivating the Human organs , and the 

responsibility of the nominal person and the one who is responsible for 

his administration and the compensation resulting from the crimes of the 
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transferring and cultivating the Human organs, then the termination , 

which I spoke about it concerning the most important results based upon 

the following recommendations :  

- First : The outputs :     

  1.The complex of renting the wombs that it is a certain contract in which 

a woman pledges according to it to occupy her womb- for payment or 

non payment equivalent to this , by a pregnancy arising from a drop of a 

mingled sperm, which is fertilized synthetically for two couples for 

whom it was impossible to propagate children because of the depravity of 

the wife's womb.  

2. The contract of the womb renting shall expire in the following situations :  

 " The emergence of the fetus alive or dead one or the death of the 

woman who is the owner of the rented womb during the period of the 

pregnancy or the passage the utmost pregnancy period .  

3. As for the legislature of the contract of renting the wombs, the 

contemporary researcher' opinion have been too much ( legal and 

legislature ones ) in this concern, and it doesn’t exceed more than three 

sayings:  

- The first one :   The saying about marriage is ultimate . 

- The second one : The saying about the sanctity is ultimate.  

- The saying by separation between rented womb is for another wife (fellow 

wife for the first wife ) , after that I have illustrated the proofs of each saying of 

these ones and the discussions which passed with it , and I have ended with the 

surmount of the opinion which says " the complete sanctity " .. 

 The processes of the cutting and the transference of the Human 

organs have stirred many of the legal problems which are relating to the 

Human Dignity and the sanctity of his body. From among the problems 

which appeared on the hands of the study is the spreading of the 

phenomenon of trading in the Human organs.  

Second : The Recommendations :  

1. The idea of renting the wombs is a new one, which doesn’t agree with 

Islamic law nor with mind. That is because the marriage life between 

man and woman and the pregnancy must result from them both. And 

that it is a must that the pregnancy into the womb of the wife herself, 

and it has made this means permitted according to the legislature , it 

is the opening of the corruption door if this was an obligation upon us 

to block this door totally by means of the interference of the legislator 

by issuance of a legislature in which he sanctifies and prevents and 

punishes such illegal ways.   

2. The allowance to this means shall lead to the existence of an illegal 

young generation who don’t know their fathers .. while shall become 

homeless persons , this shall lead to the destruction of the society and 

its deterioration .  
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3. It recommends making full and complete and whole  register books in 

the centers of the unnatural propagation in which it is to be registered 

all the details relating to each process of renting a womb.  

4. It is a must that a central authority affiliating to the Ministry of Health 

under the supervision of the military regime , we make special 

mentioning the military regime and not the governmental system 

because this subject is relating to the general order , and it goes back 

to the production of human beings into certain and specific nation , 

and the focusing the light upon the legal problems and the medical 

ones which might be stirred by the processes of cultivating the organs 

and the laying the suitable solutions and the fast ones for them.  

5.  It is necessary to prepare and put a legal text which interdicts the 

advertising for selling and buying the organs or the advertising about 

asking about volunteers with the their organs according to this known 

formula for all of the people.  

6. It is a must to put a legal stipulation about the right of the 

volunteering one with one of his organs in the treatment on the 

expense of the country all over his life. 

It is a necessity to lay a group for the processes of the cultivation even 

though the state shall contemporary incur the process measures till the 

person doesn’t lose a precipitation in the schedules , then the research for 

a financier for this process from the charitable organizations. 


