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Title of thesis: the Contract of renting and cultivation of the human
organs , and what might be based upon of the effects in the civil law)

Prepared by:
Al Sayed Abdul Hadi Mohammad Abdul Aal
Under supervision of
Prof. Mohammad Shokry Sorror

Abstract

Human being is the most elevated one, who has been created by the
Lofty Allah, (God ) in this universe , as He honored him and made for
him some rights He realizes for him his sovereignty on the various kinds
of creations. From among these rights his right of safety for his honor and
his right to live in safety and peace , therefore | have chosen this subject ,
which was titled "A rental contract and the cultivation of the Human
organs, and what might be based upon it of the effects in the civil law, in
which | have dealt with the definition with the subject of the research and
the reasons of my selecting to this subject , and the questions raised about
it and its methodology and the | have relied upon the analytical
methodology for the civil law texts in the stipulation of the article number
558 from the Egyptian Civil Law , and also the law of the transfusion and
the cultivation of the Human organs which is the law number 5 for the
year 2010 in addition to the reference to the two stands of the French Law
and the Islamic jurisprudence .

The way of what is the industrial artificial pollination and the
rental of the wombs. Then the stand of the French and the Egyptian Law
from the point of view of the case of denying the lineage and the stand of
the Islamic jurisprudence from the lineage of the underage child from the
rental of the wombs then | dealt with the transforming and cultivating
the Human organs among the live people , in which | have published
- the situation of the necessity, and the content of the giver and the sick
person and the relativity relationship , and the no existence of the
financial equivalent and the enlightenment of the giver and the receiving
one to all the operational results , an not permitting the transformation of
the propagation organs. Then | dealt with the transference and the
cultivation of the organs from the mortal people to the living ones starting
from the realization of the death incident , and the one before death and
the other after death. Then | dealt with the processes of transferring and
cultivating amongst the Egyptians , and | dealt with the legal
responsibility about the processes , and also the criminal contribution in
the crimes of the transferring and cultivating the Human organs , and the
responsibility of the nominal person and the one who is responsible for
his administration and the compensation resulting from the crimes of the
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transferring and cultivating the Human organs, then the termination |,
which | spoke about it concerning the most important results based upon
the following recommendations :

- Eirst : The outputs :

1.The complex of renting the wombs that it is a certain contract in which

a woman pledges according to it to occupy her womb- for payment or

non payment equivalent to this , by a pregnancy arising from a drop of a

mingled sperm, which is fertilized synthetically for two couples for

whom it was impossible to propagate children because of the depravity of
the wife's womb.

2. The contract of the womb renting shall expire in the following situations :

" The emergence of the fetus alive or dead one or the death of the
woman who is the owner of the rented womb during the period of the
pregnancy or the passage the utmost pregnancy period .

3. As for the legislature of the contract of renting the wombs, the

contemporary researcher' opinion have been too much ( legal and

legislature ones ) in this concern, and it doesn’t exceed more than three
sayings:

- The first one : The saying about marriage is ultimate .

- The second one : The saying about the sanctity is ultimate.

- The saying by separation between rented womb is for another wife (fellow

wife for the first wife ) , after that | have illustrated the proofs of each saying of
these ones and the discussions which passed with it , and | have ended with the
surmount of the opinion which says " the complete sanctity " ..

The processes of the cutting and the transference of the Human
organs have stirred many of the legal problems which are relating to the
Human Dignity and the sanctity of his body. From among the problems
which appeared on the hands of the study is the spreading of the
phenomenon of trading in the Human organs.

Second : The Recommendations :

1. The idea of renting the wombs is a new one, which doesn’t agree with
Islamic law nor with mind. That is because the marriage life between
man and woman and the pregnancy must result from them both. And
that it is a must that the pregnancy into the womb of the wife herself,
and it has made this means permitted according to the legislature , it
is the opening of the corruption door if this was an obligation upon us
to block this door totally by means of the interference of the legislator
by issuance of a legislature in which he sanctifies and prevents and
punishes such illegal ways.

2. The allowance to this means shall lead to the existence of an illegal
young generation who don’t know their fathers .. while shall become
homeless persons , this shall lead to the destruction of the society and
its deterioration .
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3. It recommends making full and complete and whole register books in
the centers of the unnatural propagation in which it is to be registered
all the details relating to each process of renting a womb.

4. Itis a must that a central authority affiliating to the Ministry of Health
under the supervision of the military regime , we make special
mentioning the military regime and not the governmental system
because this subject is relating to the general order , and it goes back
to the production of human beings into certain and specific nation ,
and the focusing the light upon the legal problems and the medical
ones which might be stirred by the processes of cultivating the organs
and the laying the suitable solutions and the fast ones for them.

5. It is necessary to prepare and put a legal text which interdicts the
advertising for selling and buying the organs or the advertising about
asking about volunteers with the their organs according to this known
formula for all of the people.

6. It is a must to put a legal stipulation about the right of the
volunteering one with one of his organs in the treatment on the
expense of the country all over his life.

It is a necessity to lay a group for the processes of the cultivation even
though the state shall contemporary incur the process measures till the
person doesn’t lose a precipitation in the schedules , then the research for
a financier for this process from the charitable organizations.
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