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a- The concept of theft in Islam
b- Re-linking the amputated organ
c- Plagiarism

Third sub-chapter on Riddah (apostasy) includes the following

a- lhe Meaning of Apostasy

b- The Conditions

¢- The Punishment for an Apostate
d- Modern Writings on Apostasy
e- Modern Fatwas on Apostasy

f- Apostasy in Man-made laws

I concluded, at the end of my study, that Islamic Shari ‘a/ aims at removing
injustice and it looks to the ends of things. Whatever be the reason for killing, it is
still killing that requires retaliation or indemnity.

It gives a place to any means to be used in carrying out the punishment so long as
the used method is fast and easy. It never looks for torturing the criminal; rather, it
looks for carrying out the punishment.

The crimes that require punishments are many and, in these crimes, the Shari ah
aims at covering people. That is why the jurists permit repairing the hymen for a
raped woman while they reject it for a woman who want to cheat her future
husband. Shari'ah also reject blood transfusion in cases of AIDS for the same
_reason. With the same reason, Islam accepts re-linking the amputated hand of a
thief since the punishment has already been done and the purpose 1s fulfilled.

Islam makes it clear that every person is entitled to his own production. That is why
[slam says no to GATT and TRIPPS since they, after protecting the rights, will in
ancther way accept hoarding and monopoly.

[ have also clarified that while Islamic Shari ah stands for the freedom of thinking,
it, like all other laws, places high importance on the security of the society and its
entity. So, it rejects calling for disbelief in the Muslim countries under the pretext
of fake freedom, for this is no more than apostasy that tend to demolish the whole
society.

[ pray to Almighty Allah to accept this work of mine and give me the benefit of it
on the Day of Judgment!



[n this study, I tried my best to highlight some of the modern issues in Figh and
present the scholastic difference regarding each. Some of these issues are really

updates that have never been discussed in such a way before like the means used ir

carrying out retaliation, while other issues have been hotlv debated in Figh
academies.

The title of this research is: “Modern Issues in the Figh of Crimes and
Punishments: A Comparative Juristic Study” The research consists of an
introduction, two chapters and a conclusion.

The introduction clarifies the reasons why I choose such a topic, the obstacles and
my methodology.

The first chapter, entitled ‘Modern Issues in Crimes: Purposes and Means’,
Includes two sub-chapters:

First sub-chapter, modern issues in crimes against human soul, has the four
tollowing issues:

a- Anesthesia

b- Frightening

c- Death of Hunger

d- Retaliation and Shari'ah stance

Second sub-chapter, issues relating to the fetus, has the tfollowing two issues:

a- Abortion
b- Family Planning

The second chapter entitled ‘Modern Issues in Punishments’ includes three sub-
chapters:

First sub-chapter on adultery has an introduction, a prologue and two topics

a- How Does Islam View Sex

b- Adultery in the Eyes of Shari’ah
c- Repairing Hymen and Islam’s Say
d- AIDS: Its Dangers on the Society

Second sub-chapter on theft has an introduction and two topics



Modern Issues in The Figh of Crimes and Punishments
A Comparative Juristic Study

In the Name of Allah, Most Gracious, Most Merciful

All thanks and praise are due to Allah. We thank Him, seek His forgiveness and
seek refuge in Him from the evils of ourselves and our sinful deeds. Whomsoever
Allah guides, nobody can lead astray. And whomsoever Allah misguides, nobody
can give guidance. I bear witness that there is no god except Allah, the One and the

Only with whom there are no associates and I bear witness that Muhammed is His
servant and messenger.

[t goes without saying that we witness a mammoth progress in all spheres of our
present-day life. Such a progress is the outcome of so many researches and deep
studies. Since Islamic Shari ah is valid for all times and spaces, this time and space
factor drives us to keep abreast with these state-of-the-art technologies and place a
moralistic fence on them. Stemming from the Book of Allah and the Sunnah of His
Messenger, Muslim jurists, in all times, offered a complete juristic view on every
event.

[slamic Figh (Jurisprudence) is, in no way, unable to offer a creative ruling for
every single 1ssue, since it is based on religious texts that are valid for all times and
places. However, a faqgih (jurist) may run short of his tools used in deriving the
rulings. due to certain reasons: '

'- Deep specification in certain branches of knowledge led such
specialists to know- if they are even to try- very few things about
branches other than their specification. Such is true in fields like
medicine and engineering, let alone Figh.

Y- The few number of Figh Academies, which are even still, torn
between different political approaches and attitudes. That is why they
are not fully free to have a considered scholastic consensus on certain
ISsues.

V- The abiding by the detailed parts of the issues in question due to the
lack of a complete view of the whole issue from A to Z.

‘- It happens once in a blue moon that the scholars get together to discuss

a certain issue in depth.
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